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‘Crimes Against Humanity.’ 
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‘Enforced Disappearance Of Persons, Imprisonment, Enslavement, Torture, 
Sexual Violence, Murder, Extermination, Deportation Or Forcible Transfer Of 
Population, Persecution Against An Identifiable Group, The Crime Of 
Apartheid, And Other Inhumane Acts Of A Similar Character.’ 





‘Unlike War Crimes, Crime Against Humanity Can Also Be Committed In 
Peacetime.' 


WHAT ARE CRIMES AGAINST HUMANITY? 


Crimes against humanity refer to specific crimes committed in 

the context of a large-scale attack targeting civilians, regardless 
of their nationality. These crimes include murder, torture, sexual 
violence, enslavement, persecution, enforced disappearance, etc. 


Crimes against humanity have often been committed as part of 
State policies, but they can also be perpetrated by non-State 
armed groups or paramilitary forces. Unlike war crimes, crime 
against humanity can also be committed in peacetime, and 
contrary to genocide, they are not necessarily committed against 
a specific national, ethnical, racial or religious group. 


‘1945 Nuremberg Charter. 


avalon.law.yale.edu/imt/imtconst.a... 





‘Statute Of The International Criminal Tribunal For The Former Yugoslavia.’ 
(1993) 





ihl-databases.icrc.org/Ihl/INTRO/555 


CRIMES AGAINST HUMANITY UNDER INTERNATIONAL LAW 


Crimes against humanity appeared for the first time in a treaty in the 1945 
Nuremberg Charter at the end of the Second World War, albeit with a 
different definition than today. 


Since the 1990s, crimes against humanity have been codified in different 
international treaties such as the Statute of the International Criminal 
Tribunal for the former Yugoslavia (1993), the Statute of the International 
Tribunal for Rwanda (1994) and the Rome Statute of the International 
Criminal Court (1998). The Rome Statute provides the most recent and 
most expansive list of specific criminal acts that may constitute crimes 
against humanity. 


Unlike other human rights violations, war crimes do not engage State 
responsibility but individual criminal responsibility. This means that 
individuals can be tried and found personally responsible for these crimes. 


Statute of the International Criminal Tribunal for the Former 
Yugoslavia, 25 May 1993 


After several resolutions in which the Security Council expressed its grave alarm at continuing reports 
of widespread violations of humanitarian law occurring in the territory of the former Yugoslavia and 
taking into consideration the interim report of the Commission of Experts, the Security Council decides 
in its Resolution 808 (1993) that an international tribunal shall be established for the prosecution of 
persons responsible for serious violations of international humanitarian law committed in the territory of 
the former Yugoslavia since 1991. 


The Security Council states that the situation constitutes a threat to international peace and security, 
and that it is determined to put an end to such crimes and take effective measures to bring to justice 
the persons who are responsible for them. The Security Council further states its conviction that in the 
particular circumstances of the former Yugoslavia, the establishment of an international tribunal would 
enable this aim to be achieved and would contribute to the restoration and maintenance of peace. 
Thus, the Security Council decides to adopt, by its Resolution 827 (1993) of 25 May 1993, the Statute 
of the International Tribunal for the former Yugoslavia. 


‘Statute Of The International Tribunal For Rwanda.' (1994) 


ihl-databases.icrc.org/Ihl/INTRO/565 


‘Rome Statute Of The International Criminal Court.’ (1998) 





Statute of the International Criminal Tribunal for Rwanda, 8 
November 1994 


A series of Resolutions in which the Security Council condemned the systematic, widespread and 
flagrant violations of international humanitarian law committed in Rwanda, culminated in the 
establishment of an international Tribunal. Determining that the situation constituted a threat to 
international peace and security, the Security Council stated that it was determined to put an end to 
such crimes and to take effective measures to bring to justice the persons who are responsible for 
them. The Security Council further stated that in the particular circumstances of Rwanda, it was 
convinced that the establishment of an international tribunal would enable this aim to be achieved and 
would contribute to the process of national reconciliation and to the restoration and maintenance of 
peace. The tribunal was established for the sole purpose of prosecuting persons responsible for 
genocide and other violations of international humanitarian law committed in the territory of Rwanda 
and Rwandan citizens responsible for genocide and other such violations committed in the territory of 
neighbouring States, between 1 January 1994 and 31 December 1994. Thus, the Security Council 
adopts, by its resolution 955 (1994) of 8 november 1994, the Statute of the International Criminal 
Tribunal for Rwanda. 


‘The Principle Of Universal Jurisdiction.’ 


TRIAL INTERNATIONAL TACKLES CRIMES AGAINST HUMANITY 

Governments around the world often deny that crimes against humanity have occurred on their 
territory, thus ignoring the suffering of their people. Thousands of desperate victims are still 
struggling to get long-waited justice, reparation and recognition. 


Helping the victims 


TRIAL International helps victims to get their voice heard by bringing their cases before domestic 
courts, as well as before regional and international human rights mechanism like the United 
Nations Human Rights Committee and the European Court of Human Rights. The organization 
provides free legal support to victims, from the preparation and submission of their case, to the 
proceedings and the implementation of the decisions on the ground. 


Prosecuting the perpetrators 


TRIAL International fights impunity by filing criminal and compensation claims against perpetrators 
of crimes against humanity. These complaints are brought before international bodies, and before 
national courts thanks to the principle of universal jurisdiction. TRIAL also pushes national justice 
systems to investigate situations and prosecute the perpetrators of mass atrocities. 


U.S. President Harry S. Truman Is Greeted At The San Francisco Airport By 
Edward R. Stettinius, Jr. And Senator Tom Connally, Members Of The United 
States Delegation. 





| 


June 26, 1945. 'The United Nations Charter' Is Signed In San Francisco, 
California. 





Edward R. Stettinius, Jr., The U.S. Secretary Of State And Chairman Of The 
U.S. Delegation, Addresses The 16th Plenary Session, June 26, 1945. 





Secretary Of State James Byrnes Looks On As President Harry Truman 
Signs 'The United Nations Charter’, August 8, 1945. 
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‘Charter Of The International Military Tribunal’ 





‘The Avalon Project’ - Lillian Goldman Law Library, Yale. 


'| - Constitution Of The International Military Tribunal’ 


Articles 1. - 5. 


Article 1 


In pursuance of the Agreement signed on 8 August 1945 by the Government of the United States 
Of America, the Provisional Government of the French Republic, the Government of the United 
Kingdom of Great Britain and Northern Ireland and the Government of the Union of Soviet 
Socialist Republics, there shall be established an International Military Tribunal (hereinafter called 
"the Tribunal") for the just and prompt trial and punishment of the major war criminals of the 
European Axis. 


Article 2 


The Tribunal shall consist of four members, each with an alternate. One member and one 
alternate shall be appointed by each of the Signatories. The alternates shall, so far as they are 
able, be present at all sessions of the Tribunal. In case of illness of any member of the Tribunal or 
his incapacity or some other reason to fulfil his functions, his alternate shall take his place. 


Article 3 


Neither the Tribunal, its members nor their alternates can be challenged by the prosecution, or by 
the Defendants or their Counsel. Each Signatory may replace its member of the Tribunal or his 
alternate for reasons of health or for other good reasons, except that no replacement may take 
place during a Trial, other than by an alternate. 


Article 4 


a. The presence of all four members of the Tribunal or the alternate for any absent member shall 
be necessary to constitute the quorum. 


b. The members of the Tribunal shall, before any trial begins, agree among themselves upon the 
selection from their number of a President, and the President shall hold office during that trial, 
or as may otherwise be agreed by a vote of not less than three members. The principle of 
rotation of presidency for successive trials is agreed. If, however, a session of the Tribunal 
takes place the territory of one of the four Signatories, the representative on that Signatory on 
the Tribunal shall preside. 


Cc. Save as aforesaid the Tribunal shall take decisions by a majority vote and in case the votes 
are evenly divided, the vote of the President shall be decisive: provided always that 
convictions and sentences shall only be imposed by affirmative votes of at least three 
members of the Tribunal. 


Article 5 


In case of need and depending on the number of the matters to be , tried, other Tribunals may be 
set up; and the establishment, functions, and procedure of each Tribunal shall be identical, and 
shall be governed by this Charter. 


‘Charter Of The International Military Tribunal’ 


‘Ill - Committee For The Investigation And Prosecution Of Major War 
Criminals’ 


Articles 14. - 15. 


Article 14 


Each Signatory shall appoint a Chief Prosecutor for the investigation of the charges against and 
the prosecution of major war criminals. 


The Chief Prosecutors shall act as a committee for the following purposes: 


a. to agree upon a plan of the individual work of each of the Chief Prosecutors and his staff, 
b. to settle the final designation of major war criminals to be tried by the Tribunal, 

Cc. to improve the Indictment and the documents to be submitted therewith, 

d. to lodge the Indictment and the accompanying documents with the Tribunal. 


e. to draw up and recommend to the Tribunal for its approval draft rules of procedure, 
contemplated by Article 13 of this Charter. The Tribunal shall have power to accept, with or 
without amendments, or to reject, the rules so recommended. 


The Committee shall act in all the above matters by a majority vote and shall appoint a Chairman 
as may be convenient and in accordance with the principle of rotation: provided that if there is an 
equal division of vote concerning the designation of a Defendant to be tried by the Tribunal, or the 
crimes with which he shall be charged, that proposal will be adopted which was made by the 
party which proposed that the particular Defendant be tried, or the particular charges be preferred 
against him. 


Article 15 


The Chief Prosecutors shall individually, and acting in collaboration with one another, also 


undertake the following duties: 


a. 


investigation, collection, and production before or at the Trial of all necessary evidence, 


the preparation of the indictment for approval by the Committee in accordance with paragraph 
(c) of Article 14 hereof 


the preliminary examination of all necessary witnesses and of the Defendants, 
to act as prosecutor at the Trial, 
to appoint representatives to carry out such duties as may be assigned to them 


to undertake such other matters as may appear necessary to them for the purposes of the 
preparation for and conduct of the Trial. 


lt is understood that no witness or Defendant detained by any Signatory shall be taken out of the 


possession of that Signatory without its assent. 


‘Charter Of The International Military Tribunal’ 


'IV - Fair Trial For Defendants' 


Article 16. 


Article 16 


In order to ensure fair trial for the Defendants, the following procedure shall be followed: 


a. The Indictment shall include full particulars specifying in detail the charges against the 
Defendants. A copy of the Indictment and of all the documents lodged with the Indictment, 
translated into a language which he understands shall be furnished to the Defendant at a 
reasonable time before the Trial. 


b. During any preliminary examination or trial of a Defendant he shall have the right to give any 
explanation relevant to the charges made against him. 


e. A preliminary examination of a Defendant and his Trial shall be conducted in, or translated 
into, a language which the Defendant understands. 


d. A defendant shall have the right to conduct his own defence before the Tribunal or to have the 
assistance of Counsel. 


e. | Adefendant shall have the right through himself or through his Counsel to present evidence at 
the Trial in support of his defence, and to cross-examine any witness called by the 
Prosecution. 


‘Charter Of The International Military Tribunal’ 


'V - Powers Of The Tribunal And Conduct Of The Trial’ 


Articles 24. - 25. 


Article 24 


The proceedings at the Trial shall take the following course: 


a. The Indictment shall be read in court. 

b. The Tribunal shall ask each Defendant whether he pleads "guilty" or “not guilty". 

c. The Prosecution shall make an opening statement. 

d. The Tribunal shall ask the Prosecution and the Defence what evidence (if any) they wish to 
submit to the Tribunal, and the Tribunal shall rule upon the admissibility of any such evidence. 

e. The witnesses for the Prosecution shall be examined and after that the witnesses for the 
Defence. Thereafter such rebutting evidence as may be held by the Tribunal to be admissible 
shall be called by either the Prosecution or the Defence. 

f. The Tribunal may put any question to any witness and to any Defendant, at any time. 

g. The Prosecution and the Defence shall interrogate and may cross-examine any witnesses 
and any Defendant who gives testimony. 

h. The Defence shall address the court. 

i. The Prosecution shall address the court. 

j. Each Defendant may make a statement to the Tribunal. 

k. The Tribunal shall deliver judgment and pronounce sentence. 

Article 25 


All official documents shall be produced, and all court proceedings conducted in English, French 


and Russian, and in the language of the Defendant. So much of the record and of the 


proceedings may also be translated into the language of any country in which the Tribunal is 


sitting, as the Tribunal considers desirable in the interests of justice and public opinion. 


‘Charter Of The International Military Tribunal’ 


'VI - Judgment And Sentence’ 


Article 26. - 29. 


‘VII - Expenses’ 


Article 30. 


(To Be Continued.) 


Article 26 


The judgment of the Tribunal as to the guilt or the innocence of any Defendant shall give the 
reasons on which it is based, and shall be final and not subject to review. 


Article 27 


The Tribunal shall have the right to impose upon a Defendant, on conviction, death or such other 
punishment as shall be determined by it to be just. 


Article 28 


In addition to any punishment imposed by it, the Tribunal shall have the right to deprive the 
convicted person of any stolen property and order its delivery to the Control Council for Germany. 


Article 29 


In case of guilt, sentences shall be carried out in accordance with the orders of the Control 
Council for Germany, which may at any time reduce or otherwise alter the sentences, but may not 
increase the severity thereof. If the Control Council for Germany, after any Defendant has been 
convicted and sentenced, discovers fresh evidence which, in its opinion, would found a fresh 
charge against him, the Council shall report accordingly to the Committee established under 
Article 14 hereof, for such action as they may consider proper having regard to the interests of 
justice. 


Article 30 


The expenses of the Tribunal and of the Trials, shall be charged by the Signatories against the 
funds allotted for maintenance of the Control Council of Germany. 


